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ORDINANCE 2011-332-E
AN ORDINANCE MAKING FINDINGS; AUTHORIZING THE DIRECTOR OF Recreation and Community Services OR HER DESIGNEE TO EXECUTE AN ACCESS AGREEMENT ON THE CITY’S BEHALF with the Environmental Protection Agency (EPA) to PERFORM sampling AT Raymond E. Davis Park; AUTHORIZING THE Director of the APPROPRIATE department assigned to manage A particular property needed for access, or his or her designee, TO EXECUTE FUTURE ACCESS AGREEMENTS ON THE CITY’S BEHALF TO PERFORM Assessments AT other City owned properties; PROVIDING AN EFFECTIVE DATE.


WHEREAS, the Environmental Protection Agency (“EPA”) plans to conduct additional sampling at property known as the Fairfax Street Wood Treaters Site, located at 2610 Fairfax Street (“Site”) that has been subject to emergency environmental removal actions by EPA since the summer of 2010 when the operator went into bankruptcy; and

WHEREAS, as part of that sampling event, EPA would like to obtain a representative soil sample from the Raymond E. Davis Park, located at 3011 Spires Avenue, Jacksonville, Florida 32209; and

 WHEREAS, Raymond E. Davis Park is not thought by EPA to be contaminated by the Fairfax Street Wood Treaters Site but rather, the purpose of this sampling would be to obtain a "background" sample taken for purposes of comparing the levels observed at the Site with levels in a nearby unaffected area; and 

WHEREAS, the City is often approached by governmental entities desiring, in the public interest to access City-owned property; and
WHEREAS, each governmental entities’ access agreements are different and conform to their own requirements; and
WHEREAS, it would be in the City’s best interest to have continuing executive authority to make and enter into such access agreements for other City-owned properties without bringing each such access agreement back to the Council for a grant of authority; and

WHEREAS, the Director of the department assigned to manage any particular property needed for access, or his or her designee, should have such continuing authority to make and enter into such future access agreements, for and on behalf of the City as provided herein; now therefore
BE IT ORDAINED by the Council of the City of Jacksonville:
Section 1.   Findings:   The above stated recitals are accurate, true and correct and are hereby made findings of the Council.


Section  2.    Authority to execute Raymond E. Davis Park Access Agreement.
 The Council hereby approves, and authorizes the Director of Recreation and Community Services, or her designee, to execute, the Site Access Agreement in substantially the same form as that attached hereto as Exhibit 1 to effectuate the assessment of Raymond E. Davis Park by EPA.
Section  3.    Authority to execute future access agreements. In the event that a local, state or federal agency requests site access to evaluate onsite conditions at City-owned property, the Council hereby authorizes the director of the department assigned to manage that particular property needed for access, or his or her designee, to execute those site access agreements presented by governmental agencies; provided, however, (1) the City must not waive its sovereign immunity beyond the limited legislative waiver in Section 768.28, Florida Statutes;  (2) such site access agreements must be reviewed and approved as to form and legality by the Office of General Counsel.
Section 4.

Effective Date.

This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

     /s/  Margaret M. Sidman     _ 
Office of General Counsel

Legislation prepared by:  Kristina G. Nelson
G:\SHARED\LEGIS.CC\Nelson\Access Agreements Legislation.doc
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ACCESS AUTHORIZATION

1. The City of Jacksonville (the “City”) is the owner of the property located at 3011 Spires
Avenue, Jacksonville, Florida, 32209, known as the Raymond E. Davis Park, and as such has the
authority to sign this authorization through its undersigned representative.

2. The City grants authorization to the U.S. Environmental Protection Agency (“EPA”), its
officers, employees, contractors and other authorized representatives to enter the property
located at 3011 Spires Avenue, Jacksonville, Florida (the “Property”). This authorization allows
EPA, its officers, employees, contractors and other authorized representatives to have access to
the Property to collect a representative soil sample from the Property for purposes of determining
the background levels of chemical constituents in the soil in the area surrounding the Fairfax
Street Wood Treaters Site (the “Site”). The soils at the Property are not thought to be
contaminated by releases of hazardous substances from the Site.

3. The City has been notified that these actions by EPA are undertaken pursuant to its response
authority under Section 104(a) of the Comprehensive Environmental Response, Compensation
and Liability Act (“CERCLA” or “Superfund”), 42 U.S.C. Section 9604(a).

4. EPA will provide the City with at least twenty-four hours notice prior to the commencement
of the above-referenced sampling activities, and will provide the City with a copy of the
analytical results of such samples upon request.

5. EPA will conduct sampling activities on the Property at a reasonable time and will leave the
Property in substantially the same condition existing immediately prior to the commencement of
the sampling activities.

6. The consent for access and use granted herein will commence on June , 2011 and will
continue until EPA completes its sampling activities, which EPA anticipates will occur on
September __, 2011.

CITY OF JACKSONVILLE, FLORIDA

Date: By:
Name:
Its:

Form Approved:

By:

Office of General Counsel
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